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Certificate of Mailing: Date of Deposit: October 6, 2003 

I hereby certify under 37 C.F.R. § 1.8(a) that this correspondence is being deposited with the United States Postal 
Service as first class mail with sufficient postage on the date indicated above and is addressed to Commissioner for 
Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

Alma Woodberry 



Printed name of person mailing correspondence Signature of person mailing correspondence 




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant: H. Robert Horvitz et al. Art Unit: 1632 
Serial No.: 08/984,178 Examiner: Ram Shukla 

Filed: December 3, 1997 

Title: CLONING SEQUENCING AND CHARACTERIZATION OF TWO 

CELL DEATH GENES AND USES THEREFOR 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

DECLARATION OF GUY E. BEARDSLEY i 
I, Guy E. Beardsley, declare as follows: 

1 . I am a Practice Systems Specialist in the law firm of Clark & Elbing LLP. One of 
my responsibilities in this position is to ensure that all replies to U.S. Patent and Trademark 
communications are timely filed. 

2. All mail sent from the Patent and Trademark Office to any attorney or patent 
agent at Clark & Elbing LLP is opened, date stamped, and docketed centrally before it is 
sent to the attorney or patent agent. On July 1 , 2003, 1 printed out a docket record that 
included all the replies having a final deadline of July 2, 2003. I have reviewed Clark & 
Elbing LLP's computerized docketing records and find that no reply to a Notice of 



Allowance was docketed for July 2, 2003. 

3. All statements made herein of my own knowledge are true and all statements 
made on information and belief are believed to be true; and further these statements were 
made with the knowledge that willful false statements and the like so made are punishable 
by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code and that such willful false statements may jeopardize the validity of the application 
or any patents issued thereon. 



Clark & Elbing LLP 
101 Federal Street 
Boston, MA 021 10 
Telephone: 617-428-0200 
Facsimile: 617-428-7045 



Respectfully submitted, 
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Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



Alma Woodberrv 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant: H. Robert Horvitz et al. Art Unit: 1632 
Serial No.: 08/984,178 Examiner: Ram Shukla 

Filed: December 3, 1997 

Title: CLONING SEQUENCING AND CHARACTERIZATION OF TWO 

CELL DEATH GENES AND USES THEREFOR 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

DECLARATION OF KRISTIN A BIEKER-BRADY. PH.D. 

I, Kristina Bieker-Brady, declare as follows: 

1 . I am a partner in the law firm of Clark & Elbing LLP and an attorney of record in 
the above-captioned case. 

2. 1 first became aware of the abandonment of the above-captioned application on 
August 11, 2003, upon receipt of a Notice of Abandonment for failure to pay the issue 
fee. I submit that the accompanying petition to withdraw the Notice is being promptly 
submitted as required by 37 C.F.R. § 1.8(b)(1). 

3. All mail sent from the Patent and Trademark Office to any attorney or patent 
agent at Clark & Elbing LLP is opened, date stamped, and docketed centrally before it is 



sent to the attorney or patent agent. A review of Clark & Elbing's computerized 
docketing records and the file jacket indicates that the Notice of Allowance was never 
received. A redacted copy of the docket record showing all replies docketed for July 2, 
2003, where the nonreceived Office communication would have been entered had it been 
received and docketed, is submitted herewith as documentary proof of nonreceipt of the 
Notice of Allowance. 

4. On August 21 , 2003, in a telephone conference with Examiner Shukla, 
applicants requested copies of the Notice of Allowance and Notice of Allowability, which 
were received on August 25, 2003. A review of these documents showed that they were 
mailed to the incorrect mailing address. Applicants note that the Office was promptly 
notified of a change in correspondence address in a Preliminary Amendment filed on 
August 23, 2002. In the Preliminary Amendment, applicants called attention to the fact 
that a change of address was being made and requested that all future correspondence be 
mailed to a new correspondence address. A copy of the Preliminary Amendment is 
submitted herewith. 

5. All statements made herein of my own knowledge are true and all statements 
made on information and belief are believed to be true; and further these statements were 
made with the knowledge that willful false statements and the like so made are punishable 
by fine or imprisonment, or both, under Section 1001 of Title 1 8 of the United States 
Code and that such willful false statements may jeopardize the validity of the application 



or any patents issued thereon. 



Clark & Elbing LLP 
101 Federal Street 
Boston, MA 021 10 
Telephone: 617-428-0200 
Facsimile: 617-428-7045 



Respectfully Submitted, 
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